
Christine Joyce

From: Steve Ledoux
Sent: Tuesday, May29, 2012 9:16 AM
To: Christine Joyce
Subject: Fwd: Fees for Sachem Way! McCarthy Village

For agenda item on Housing Authority

Sent from my iPad, please excuse any brevity or typos

Begin forwarded message:

From: Frank Ra msbottom <framsbottom~acton-ma.gov>
Date: May 29, 2012 9:15:13 AM EDT
To: Steve Ledoux <sIedoux~acton-ma.gov>
Subject: Fees for Sachem Way! McCarthy Village

Hi Steve I saw several emails regarding the building permit fees for The Sachem Way project being built
by the Acton Housing Authority. There had been some discussion about this last year and it was pointed
out that since the project is receiving state funding the Housing Authority should include the fees as cost
to be reimbursed by the state. If the State did not reimburse for the fees then at that time the
selectmen may want to consider waving the building permit fees.

I have estimated about $24,000 in building permit fees and another $7,200 in plumbing, electrical and
gas permit fees. The building permit fees are general fund fees while the P,E&G fees are revolving fund
fees. If the Town of Acton chooses to waive the revolving fund fees they would have to cut a check to
put the monies into the fund.

Frank Ramsbottom
Building Commissioner
Town of Acton, MA
472 Main Street, 01720
Phone # 978-929-6633
Fax # 978-263-9630
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Christine Joyce

From: Kelley Cronin [kelley@actonhousing.net]
Sent: Wednesday, May 30, 2012 7:47 AM
To: Steve Ledoux; JanetAdachi
Cc: Christine Joyce; Brian McMullen
Subject: Acton Housing Authority Pilot Agreement
Attachments: PILOT Agreement June 2012.DOC; Nixon Peabody Memo PILOT-AHA LLC.DOC

Steve
Attached is a PILOT agreement for the Board of Selectmen’s meeting on June 4, 2012. We used the Sudburyagreement
as the model. I have also attached a memo from our attorney, Nixon Peabody, LLP, explaining the regulations and laws
involved. Please let me know if you would like any other documents for the meeting.

Kelley A. Cronin, Executive Director
Acton Housing Authority
P.O. BOX 681
Acton, MA 01720
978-263-5339x7
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NIXON PEABODYLIP

TO: ActonHousingAuthority (the“Authority”)

FROM: Nixon PeabodyLLP

DATE: May29,2012

RE: ProposedOwnershipEntity andTaxExemptionfor McCarthyVillage II

You haveaskedusto providebackgroundinformationregardingtheownershipstructure
of theMcCarthyVillage II project(the“Project”) andits continuedtax exemptstatusunder
Massachusettslaw.

1. Brief Answer.

MassachusettsGeneralLaw Chapter121B, § 16 addressestheexemptionfrom realestate
taxationofpropertiesownedby ahousingauthorityandstates:

“Therealestateandtangiblepersonalpropertyof anoperatingagency{ie.
housingauthority] ... shallbedeemedto be public propertyusedfor essential
public andgovernmentalpurposesandshallbeexemptfrom taxationandfrom
bettermentsandspecialassessments...“

TheProjectwill beownedandcontrolledby an instrumentalityoftheAuthority. TheAuthority
shallbethebeneficialowneroftheProjectandthereforetheProjectshouldbeexemptfrom real
estatetaxes. Pursuantto M.G.L. c. 121B § 16, the TownofActon andtheAuthoritymayenter
into apaymentin lieu oftaxes(“PILOT”) agreementapplicableto theProject.

2. Background.

TheProjectis theproposednewconstructionof 12 family rentalunits by theAuthority
locatedon aparcelof landwhich includesan existingAuthority public housingdevelopment.
TheAuthority hasreceivedloancommitmentsfrom variousfundingsourcesincludingthe
MassachusettsHousingPartnershipFund,theDepartmentof HousingandCommunity
Development(the“Department”),andTownof Acton CPAfunds. TheProjectwill alsoinclude
twelve(12)Section8 project-basedvoucherswhichutilize federalfunding throughthe
Departmentof HousingandCommunityDevelopment.Thelendersrequirethattheirloansbe
securedby collateralwhich mustbe locatedon aseparate“parcel” from theexisting
developmentsothat, in theunlikely eventof adefault,thelenderscantakecontrol oftheProject
withouthavingto dealwith theexistingdevelopment.

3. Creationof AHA LLC to financetheProject.
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In orderto fulfill therequirementsof the lenders,theAuthorityhasformedAHA LLC, a
Massachusettslimited liability company,asan instrumentalityof theAuthority, to developand
own theProjectundera groundleasefrom theAuthority. AHA LLC’s solemembermanager
will be theAuthority. AHA LLC will bewholly ownedandcontrolledby theAuthority. For
incometax purposes,AHA LLC will beadisregardedentity andAHA LLC’s taxreturnswill be
filed undertheAuthority’s federaltax ID number.Therefore,theAuthority will bethe
beneficialownerof theProjectandtheProjectshallbe deemedtherealestateof theAuthority
underM.G.L. c. 12lB. Further,givenAHA LLC’s statusasadisregardedentity, andfor the
otherreasonssetforth below,AHA LLC shouldbeableto retainthesamerealestatetax
exemptionrightsastheAuthority underM.G.L. c. 12lB.

4. M.G.L. Chapter121B andTax Exemptionfor Affiliated Entities.

M.G.L. c. 121B, § 26(m)contemplatesthecreationby ahousingauthorityof affiliated
entitiesin orderto developlow andmoderateincomehousingassistedpursuantto federal
legislation. Pursuantto this section,ahousingauthorityhasthepowerto create,designate,or
approveagenciesor instrumentalitiesto providehousingpursuantto federallegislationanddo
all otherthingsnecessaryordesirableto securefinancialorotherformsof assistancefrom the
federalgovernment.Thecreationof AHA LLC by theAuthority is specificallypermittedunder
this provisionof Chapter12lB.

M.G.L. c. 121B, § 16 addressestheexemptionfrom realestatetaxationof properties
ownedandleasedby ahousingauthorityandstates:

“Nothing in this chapteror in chapterfifty-nine shallbeconstruedto requirea city
ortown to imposea tax on theleaseholdof realestateownedby an operating
agencyandleasedby it beyondanyamountwhich thecity or townandthe
operatingagencyhaveagreedto be thepaymentin lieu of taxes.”

Pursuantto M.G.L. c. 12lB. Section16,anassessormaycontinuethereal estatetaxexemption
of apropertycontrolledandoperatedby ahousingauthorityevenafterit hasbeengroundleased
to anaffiliate entity. As theProjectsiteis ground-leasedto an instrumentalityof the Authority,
andthebuildingswill revertbackto theAuthority attheendof the lease,thisprovisionof c.
121B allows theTownof Actonto continuethetax exemptstatusof theProjectunderaPILOT
agreement.

2
13999099.2
05/31/12



Christine Joyce

From: Janet K. Adachi [jkajeg@msn.com}
Sent: Wednesday, May 23, 2012 2:31 PM
To: Steve Ledoux
Cc: Christine Joyce; Brian McMullen
Subject: Re: BOS, 6!4 agenda - room for AHA issues?

1) PILOT - AHA is proposingapaymentin lieu of taxesthatis calculatedin accordancewith theDHCD’s
currentformulaandis partof an agreementwhosetermsareDHCD’S boilerplate. AHA’s attorneyswantedto
seetheold agreementbut no onehasbeenableto find it.

I’m not surethatfinding theold agreementis necessary.Kelley says

- thecalculationof thePILOTin theold agreementwasbasedon theDHCD’S formulaatthetime, and
- DHCD hasa standardagreementto serveasamodel for thenewagreement.

Theonly thing I don’t andmaybeBrian couldpin downis how theDHCD’s currentformulawould changethe
PILOTpayment,if at all.

2) permit fees- I recall--I’m awayfrom thehouseanddon’t havemy meetingnotes--thatAHA alsois looking
for abreakon feesbut that ACHC hasofferedto useits fundsto coverthecostif theTown would rathernot
forfeit thefees. I’ll checkmy noteswhenI’m backhome.

For theBOS meeting,we’d certainlyneedthedraft agreement,plus someone,maybeBrian, to attendandhelp
explainPILOT eligibility andcalculation,whatthe BOS’s role is, whatAHA hasbeenpayingandsincewhen,
whatthePILOTunderthenewagreementwould be.

JanetK. Adachi
978-340-0746
Sentvia iPhonewireless

On May23, 2012, at 1:25 PM, SteveLedoux<sledoux@acton-ma.gov>wrote:

Have not seen a copy of what theyare proposing. BMAC, do you know??

Steven L Ledoux
Town Manager
472 Main Street
Acton, MA01720
Telephone (978) 929-6611

Whenwriting or corresponding, please be aware that the Secretary of State has determined that most
email is a public record and, therefore, maynot be kept confidential.

From: Janet K.Adachi [mailto:jkajeg@msn.com]
Sent: Wednesday, May 23, 2012 1:23 PM
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To: Steve Ledoux; Christine Joyce

Subject: BOS, 6/4 agenda - room for AHA issues?

Steve,Christine,

Will thereberoom on 6/4 for AHA? If not, theyneedto be on the6/18 agenda.Thanks. Janet

Begin forwardedmessage:

From: “Janet K. Adachi” <jkajeci@msn.com>
Subject: Re: Acton Housing Authority Pilot Agreement
Date: May23, 2012 1:21:00 PM EDT
To: Kelley Cronin <kelley@actonhousinq.net>

Kelley,

Letmecheckwith TownManager.Theformalagenda-settingmeetingisn’t until nextweek,but
heor his adminassistantChristineJoyceput togetherthedraft andshould havea senseof
whethertherewouldberoom on 6/4 for theAHA issues.Janet

OnMay 23, 2012,at 1:10PM, Kelley Cronin wrote:

Janet
Following up about the PILOT issue. Does the BOS or Town Manager need anything for this issue to get
on the June

4
th agenda?

Thank you,
Kelley

From: Kelley Cronin [mailto:keHev@actonhousina.net]
Sent: Friday, May 18, 2012 5:30 PM
To: ‘Pamela Harting-Barrat’
Cc: ‘Janet K Adachi’
Subject:Acton Housing Authority Pilot Agreement

Dear Pam and Janet
First I wanted to congratulate Pam on becoming the Chair of the Board of Selectmen and thank you for
your support of the AHA during the past few years. Janet came to our Board meeting this week and let
us know that she would most likely be serving as ourBOS liaison. At the meeting we had the issue of
our PILOTagreement on our agenda which I wanted to follow up with the BOS on. The Acton Housing
Authority is a tax exempt entity and we have a PILOT agreement with the Town. The agreement is
based on DHCD regulations which spell out what Housing Authorities are allowed to pay to Towns for
their units. Neither the Housing Authority nor the Town can find a written agreement though we have
years of tax records which demonstrate the rate at which we have been assessed and paid.

Our lenders are requiring a written agreement which states explicitly what the Housing Authority will
pay the Town in lieu of taxes. I understand from Brian McMullen that the BOS will have to vote on this
agreement and we are happy to draft a copy and send it to the Town Manager and BOS foryour review
and approval. I was hoping we could get on the agenda for the June

4
1h Board meeting.
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Please let me know if we can get on the agenda for the June
4

th meeting and I will send the documents
requested to the Town Manager.

Thank you,

Kelley A. Cronin, Executive Director
Acton Housing Authority
P.O. BOX681
Acton, MA 01720
978-263-5339x7
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Christine Joyce

From: Janet K. Adachi akajeg@msn.com]
Sent: Wednesday, May 23, 2012 4:56 PM
To: Kelley Cronin
Cc: Steve Ledoux; Brian McMullen; Christine Joyce; Frank Ramsbottom
Subject: Re: BOS, 6/4 agenda - room for AHAissues?

Kelley,

I assumethat in yourcovere-mail ormemofor theBOS packet,you’ll alsobeaddressingtheissueof building
feeswaiverandthefactthatACHC wouldbe willing to coverthosefeesin theeventBOS doesn’twish to
waive. Janet

On May23, 2012,at 3:14PM,JanetK. Adachiwrote:

1)1recommendthe7:45 spotto allow moretimefor presentation,Q&A.

2) I recommendthatKelley

-getthenewPILOT information(amount,formula)to Brian asearlyaspossibleso hecanconferwith SteveL
(maybehavesomethingin packet,too, to makebestuseof appointmenttime?).

-forwardthedraft agreementto Christinefor inclusionin theBOS packet. I believesheneedsit no laterthan

Weds,5/30,but I’ll letherclarify.

Thanks.Janet

JanetK. Adachi
978-340-0746
Sentvia iPhonewireless

On May23, 2012,at 2:36PM, ChristineJoyce<cjoyce@acton-ma.gov>wrote:

I don’t know about Pilot’s but Kelly has offered to draft something the board can act on at the June 4
BOS Meeting.
Depending on how much time this will take, I have an opening at 7:10 for 5 or so minutes or at 7:45 for
10-15 Minutes. Let me Know ASAP for scheduling

From: Steve Ledoux
Sent: Wednesday, May 23, 2012 1:26 PM
To: Janet Adachi; Christine Joyce
Cc: Brian McMullen
Subject: RE: BOS, 6/4 agenda - room for AHA issues?

Have not seen a copy of what they are proposing. BMAC, do you know??

Steven I Ledoux
Town Manager
472 Main Street
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Acton, MA01720
Telephone (978) 929-6611

Whenwriting or corresponding, please be awarethat the Secretary of State has determined that most
email is a public record and, therefore, may not be kept confidential.

From: Janet K.Adachi 1mailto:ikajeg~msn.com]
Sent: Wednesday, May 23, 2012 1:23 PM -

To: Steve Ledoux; Christine Joyce
Subject: BOS, 6/4 agenda - room for AHA issues?

Steve,Christine,

Will therebe roomon6/4 for AHA? If not, theyneedto beon the6/18 agenda.Thanks. Janet

Beginforwardedmessage:

From: “Janet K. Adachi” <jkajeci@msn.com>
Subject: Re: Acton Housing Authority Pilot Agreement
Date: May 23, 2012 1:21:00 PM EDT
To: Kelley Cronin <kelley@actonhousinp.net>

Kelley,

Letmecheckwith TownManager.Theformal agenda-settingmeetingisn’t until nextweek,but
heorhis adminassistantChristineJoyceput togetherthedraft andshouldhaveasenseof
whethertherewouldbe roomon 6/4 fortheAHA issues.Janet

On May23, 2012, at 1:10 PM, Kelley Croninwrote:

Janet
Following up about the PILOT issue. Does the BOSor Town Manager need anything for this issue to get
on the June

4
th agenda?

Thank you,
Kelley

From: Kelley Cronin [maiIto:kelley~actonhousing.net]
Sent: Friday, May 18, 2012 5:30 PM
To: ‘Pamela Harting-Barrat’
Cc: ‘Janet K Adachi’
Subject: Acton Housing Authority Pilot Agreement

Dear Pamand Janet
First I wanted to congratulate Pam on becoming the Chair of the Board of Selectmen and thank you for
your supportof the AHA during the past few years. Janetcame to our Board meeting this week and let
us know that she would most likely be serving as our BOS liaison. At the meeting we had the issue of
our PILOT agreement on our agenda which I wanted to follow up with the BOS on. The Acton Housing
Authority is a tax exempt entity and we have a PILOT agreement with the Town. The agreement is
based on DHCDregulations which spell out what Housing Authorities are allowed to pay to Towns for
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their units. Neither the Housing Authority nor the Town can find a written agreement though we have
years of tax records which demonstrate the rate at which we have been assessed and paid.

Our lenders are requiring a written agreement which states explicitly what the Housing Authority will
pay the Town in lieu of taxes. I understand from Brian McMullen that the BOS will have to vote on this
agreement and we are happyto draft a copy and send it to the Town Manager and BOS foryour review
and approval. I was hoping we could get on the agenda for the June

4
th Board meeting.

Please let me know if we can get on the agenda for the June
4

th meeting and I will send the documents
requested to the Town Manager.

Thank you,

KelleyA. Cronin, Executive Director
Acton Housing Authority
P.O. BOX681
Acton, MA 01720
978-263-5339x7
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